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  ORDER 
 

PER C.N. PRASAD, JM 
 

This appeal by the assessee is directed against the order of the Ld. 

CIT(A)/ National Faceless Appeal Centre (NFAC), New Delhi, dated 

10.08.2021 for Assessment Year 2015-16, in sustain the penalty levied u/s 

271(1)(b) of the Act.   
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2. At the outset, the Ld. Counsel for the assessee submits that the 

assessee has not received any notice issued by the Assessing Officer or 

even the assessment order passed u/s 143(3) of the Act.  The Ld. Counsel 

for the assessee referring the Page 8 of the Paper Book submits that, as a 

matter of fact, the assessee requested the Assessing Officer for supply of 

copy of assessment order passed u/s 143(3) of the Act.  Therefore, the Ld. 

Counsel for the assessee submits that in the absence of service of any 

notice there is no justification in levying penalty of Rs. 10,000/- u/s 

271(1)(b) of the Act.   

3. Heard rival submissions. On perusal of the assessment order, we 

noticed that assessment was completed u/s 144 of the Act as the assessee 

did not respond to any of the notices issued by the Assessing Officer and 

ultimately the assessment was completed ex-parte as a best judgment 

assessment u/s 144 of the Act.  We also noticed from the materials placed 

on record that the assessee requested copy of the assessment order 

passed as the assessment order was also not served upon the assessee 

and it was found only in the online portal of the Income Tax Department.  

We also found that the assessee filed an application under RTI, requesting 
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for complete assessment file along with the sanction of PCIT for reopening 

of assessment u/s 148 of the Act.   

3.1 All these facts goes to show that there is merits in submission of the 

assessee that it had neither received any notice nor the assessment order 

and therefore we are of the view that there is no justification in levying the 

penalty u/s 271(1)(b) for non-compliance of notice u/s 142(1) dated 

8.12.2017.  Thus, we delete the penalty levied u/s 271(1)(b) of the Act.  

Grounds raised by the assessee are allowed. 

4. In the result, appeal of the assessee is allowed. 

Order pronounced in the Open Court on  08.01.2024 

 

     Sd/-       Sd/- 

         (N.K. BILLAIYA)     C.N. PRASAD, JM 

      ACCOUNTANT MEMBER          JUDICIAL MEMBER 
Dated:       08 /01/2024. 

Pooja/-  

Copy forwarded to:  

1. Appellant 
2. Respondent 
3. CIT 
4. CIT(Appeals) 

5. DR: ITAT  
 

  ASSISTANT REGISTRAR 

ITAT NEW DELHI 
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